Bases of Discrimination Policy Change (Sexual Orientation) 
Teleconference, 18 June 2015 

Effective Date:  DODD 1020.02E is effective 8 June 2015.  The Army’s effective date is 8 June 2015.  EO professionals will accept discrimination complaints based on sexual orientation and track cases in EORS.   

Policy

1. Sexual Orientation is currently being incorporated into AR 600-20 rewrite.  Proposed definition, "Sexual orientation is defined as homosexuality, bisexuality, or heterosexuality, whether such orientation is actual or perceived, and includes association with another individual of a particular sexual orientation."
2. Army Directive will be published within the next 60-90 days.
3. All local command policy letters must be revised IAW DODD 1020.02E.  It does not require a separate policy, only the inclusion of sexual orientation as a basis of discrimination alongside, i.e., “race, color, sex, religion, sexual orientation or national origin”.

Complaint Procedures/Timeline

1. Currently discrimination complaint procedures and timelines apply to sexual orientation complaints.
2. DA Form 7279, Part I Complaint, 8a Nature of Complaint – list basis of discrimination as “Sexual Orientation”.
3. DA Form 7279 will be revised in conjunction with the revision of AR 600-20. 
4. Investigating officers are not to ask the sexual orientation of complainants, alleged subjects, or witnesses as a routine question on sexual orientation complaints.  If, in the course of the investigation, it is determined that sexual orientation is an essential part of the determination of the substantiation of the facts or allegations pertaining to the complaint. (see Army Directive 2011-01)
     
Tracking and Reporting

1. Sexual orientation cases will be tracked in EORS under Gender.  Annotate “Sexual Orientation” as the first entry in the Specific Allegations Block.  This will assist in moving the complaints to “Sexual Orientation” in the future.
2. EORS will be updated, to include the dropdown selection for “Sexual Orientation”.  EORS Version 5.2 is projected to go live 1 October 2015.
 
Bases of discrimination vs. protected categories

1. Title VII protected categories fall under the U.S. Equal Employment Opportunity
Commission (EEOC) which applies to private sector and federal government civilians.  Title VII does not apply to service members.
2. Service members are covered by Department of Defense and their respective Services’ Policies.  DoD policy addresses bases of discrimination under the Military Equal Opportunity policy.
3.   DEOMI and the EO Training Proponent are conducting a scrub of course curricula to ensure forms of discrimination are listed as bases of discrimination and not protected categories.  

Training and Education

1. DEOMI is currently incorporating sexual orientation into the EOAC core course curriculum.
2. EO Training Proponent will incorporate sexual orientation in Army Service Specific Training, EOLC and PME course material.
3. DEOMI and HQDA EO Policy will address policy change with students currently in EOAC FY15-2. 
4. EO professionals in the field need to validate or correct EO training presentations, policies, and poster materials to mention bases of discrimination, not protected categories are race, color, sex, religion, sexual orientation or national origin”.

Demographics  

1. There is no requirement to document sexual orientation as a demographic.
2. Army Directive 2011-01 states “Army activities will not request or collect individual data from recruits or Soldiers about sexual orientation except when it is an essential part of an investigation or other official action.”  
3. See http://www.apd.army.mil/pdffiles/ad2011_01.pdf


Transgender

1. EO Offices are not the appropriate office with which to inform the commander or Soldiers.  Questions regarding transgender Soldiers should be addressed by S1 or G1 personnel.
2. Commanders must seek legal advice.
3. See the guidance outlined in ALARACT 042-2015 (the message contains points of contact with which to ask questions).  
ALARACT 042/2015,  DTG: 062025Z MAR 15, SUBJ: ALARACT 042/2015 – WITHHOLD OF CERTAIN SEPARATIONS TO THE ASSISTANT SECRETARY OF THE ARMY (MANPOWER AND RESERVE AFFAIRS) FOR DECISION




Sexual Misconduct

1. [bookmark: _GoBack]Concerns about sexual misconduct (to include public displays of affections) are most appropriately addressed by:  commanders, SJA, and law enforcement.
2. Misconduct of a sexual nature is not an EO basis of discrimination. 


SHARP 

1. Sexual harassment complaints are received by SHARP professionals.
2. Complaints involving EO bases of discrimination are received by EO professionals.
3. Commanders will determine if complaints involving sexual harassment and EO bases of discrimination require separate investigating officers or one investigating officer.  EO professionals will provide the suggested questions to be addressed in the investigation and the EO review prior to the IO report going to SJA.
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ALARACT 042/2015 
 
DTG: 062025Z MAR 15 
 
SUBJ: ALARACT 042/2015 – WITHHOLD OF CERTAIN SEPARATIONS TO THE ASSISTANT SECRETARY OF 
THE ARMY (MANPOWER AND RESERVE AFFAIRS) FOR DECISION  
 
UNCLAS 
 
THIS ALARACT MESSAGE HAS BEEN TRANSMITTED BY USAITA ON BEHALF OF HQDA 
DCS, G-1 
 
SUBJECT: WITHHOLD OF CERTAIN SEPARATIONS TO THE ASSISTANT SECRETARY OF THE ARMY 
(MANPOWER AND RESERVE AFFAIRS) FOR DECISION  
 
1. REFERENCES. 
A. AR 635-200, ACTIVE DUTY ENLISTED ADMINISTRATIVE SEPARATIONS, 6 JUN 05, RAR, 6 SEP 11.  
B. AR 600-8-24, OFFICER TRANSFERS AND DISCHARGES, 12 APR 06, RAR, 13 SEP 11. 
C. AR 135-178, ARMY NATIONAL GUARD AND ARMY RESERVE ENLISTED ADMINISTRATIVE 
SEPARATIONS, 18 MAR 14.  
D. AR 135-175, ARMY NATIONAL GUARD AND ARMY RESERVE SEPARATION OF OFFICERS, 28 FEB 87, 
RAR, 4 AUG 11.  
E. AR 40-501, STANDARDS OF MEDICAL FITNESS, 14 DEC 07, RAR, 4 AUG 11.  
 
2. PURPOSE. THIS MESSAGE WITHHOLDS AUTHORITY OVER CERTAIN SEPARATIONS TO THE 
ASSISTANT SECRETARY OF THE ARMY (MANPOWER AND RESERVE AFFAIRS) FOR DECISION.  
 
3. GUIDANCE. 
A. EFFECTIVE IMMEDIATELY, SEPARATIONS INITIATED UNDER THE PROVISIONS OF AR 635-200 AND 
AR 135-178 FOR ENLISTED SOLDIERS DIAGNOSED WITH GENDER DYSPHORIA OR FOR SOLDIERS WHO 
ARE TRANSGENDER MUST BE FORWARDED THROUGH THE HEADQUARTERS, DEPARTMENT OF THE 
ARMY (HQDA), DEPUTY CHIEF OF STAFF, G-1 (DCS, G-1), TO THE ASSISTANT SECRETARY OF THE 
ARMY (MANPOWER AND RESERVE AFFAIRS) (ASA (M&RA)) FOR DECISION.  
 
B. EFFECTIVE IMMEDIATELY, SEPARATIONS INITIATED UNDER THE PROVISIONS OF AR 600-8-24 AND 
AR 135-175 FOR OFFICERS DIAGNOSED WITH GENDER DYSPHORIA OR FOR OFFICERS WHO ARE 
TRANSGENDER MUST BE FORWARDED THROUGH THE DCS, G-1 TO THE ASA (M&RA) FOR DECISION.  
 
C. PRIOR TO DETERMINING WHETHER OR NOT TO INITIATE SEPARATION FOR ENLISTED SOLDIERS 
AND OFFICERS DIAGNOSED WITH GENDER DYSPHORIA OR WHO ARE TRANSGENDER, COORDINATION 
WILL BE MADE WITH THE APPROPRIATE HQDA POINT OF CONTACT LISTED IN PARAGRAPH 5 OF THIS 
MESSAGE.  
 
D. NO OTHER PROVISIONS OF THE REFERENCES LISTED IN PARAGRAPH 1 ARE IMPACTED BY THIS 
ALARACT MESSAGE. 
 
4. THE PROVISIONS OF THIS MESSAGE ARE EFFECTIVE IMMEDIATELY AND REMAIN IN EFFECT FOR 12 
MONTHS, OR LESS, IF THE REGULATIONS LISTED IN PARAGRAPH 1 ARE REVISED AND PUBLISHED, AS 
APPLICABLE, OR OTHER SUPERSEDING GUIDANCE IS PUBLISHED. 
 
5. THE ASA (M&RA) HAS APPROVED THIS MESSAGE. THE DCS, G-1 IS THE PROPONENT FOR 
ADMINISTRATIVE SEPARATIONS POLICY. THE HQDA POINTS OF CONTACT ARE THE PROFESSIONAL 
DEVELOPMENT BRANCH (DAPE-MPE-PD); ODCS, G-1; DSN 225-7948; COMMERCIAL 703-695-7948 FOR 







ENLISTED SOLDIERS AND THE OFFICER CAREER POLICY BRANCH (DAPE-MPO-D); ODCS, G-1; DSN 225-
7277; COMMERCIAL 703-695-7277 FOR OFFICERS. 
 
6. THIS MESSAGE WILL EXPIRE IN 12 MONTHS, OR LESS, IF SUPERSEDING GUIDANCE IS PUBLISHED. 






